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llo,qanns cyly AoKasiB 3a HoBIrnr KIIK Vrpainu
llepwi rnxni eacrocyBauuf, nosoro KIIK
Bnf,Btlrn npnn4anoei posfiixnocri B flpaKTnqi
uacy i uic4n IInEaHfle rnpnnawa xpnilinant-
Horo flpnBaryxen,tf, cy4y Aoxasis y lB'f,aKy
I icnyeannw flporanann 3 4b0ra nrITaHHf,
B npnuecyaflbnouy saxoni, nocnnenol neno-
cniloanifin ra cynepewnaicrut HaSKn 0n0-
)KeHb ?aK0Hy, q0 npf,Mo qa on0cepe4KoBafl0
crucynrbcf, ganoi npoflnenn. Mix ram qexa-
Tn, SynnilnBwn p0Ba4xenwf,, gonn 3aK0H0-
AABeWb He SAn0BHnTb IltO np0ralln$y,cy4t4 He
anpani - saKlfl He AmBnnf,e.Tony nxiL is Eanoi caryaqii noanrae
y no4oaanni plrannn$ saKony ra ycynenuf, fioro negopeqnocrefr
wltsxhw npaBmacrncyBan,tf, qepffi cacrewHe rryMaqe$nf, u0r0
HnpM, y flepwy qepry HnpM - saranbunx sacaq xpnminanworo.
cyf,oqnflcrBa r Hopw-sacafl - esponefrcrKnx craH$apfis y naniil
e$epi.Taxnfi nigxig 4ae ni4crasn Mf, BncHaBKy IIpo re,u0 AoKasn
nosnnni lloryaBarncf, ropnHaMa n  erani ni4roroaqaro cy4oBaro
nposapttennn i oct qomY.
Bacrnb [0nEIHlllll(0'
IloKTop t0pl4[14t{H14x layr, npo0ecop, AilpeKTop lHcruryry npaea''irvr. l.'Mai n H0BcbK0ro HaqioHan uror0 yHi Bepcvlrery "ucrpopl,{.q
aKaAeMifl", cneqlanbH0 Anfl rubv
He suMa.raetrcq Aocri.QKeHHs
cyrou uarepialin 4ocy4onoro po3- .
cnigynannx nurtre npll npraftnxrri
piruenna npo IroBepHernrs o6nu-
HyBa[bHoro aKTa, tKulo siH He
nianoni,qae BI,IMoraM KIIK VrPai-
nu (n. 3 .{. 3 cr. 314 KIIK). TYt
AocrarHbo AocliAnru nnacne o6-
sl,rHyBanuHuft aKT Ha ftoro silno-
ni.qnicm ilpl4ul,IcaM q'I. 1-3 cr.291
KIIK. B ycix iuurux BI,IIraAKax raKe
goc.nigxeunx o6on'qgxoBe.
Tar, Ans roro, uo6 nuPiruurn
rrr,rraHHrl Irpo nr,4cy4nictr (v. 3 cr.
314 KIIK), uo, Ao peui, uano 6




ulouafi ueuure, crocylorbct nracya-
socri (ct. cr. 32, 34 KnK).
nu:i^, ws. toro, ulo6z 3arBep-
Ar{rlr }ToAy a6o siAN,ronI,IrI'I s sa-
rnep,4xenni yroAI,I ra noBeplryrl'I
rpralriHaarne upoBaJQKeHHq npo-
Kypopy An-s [poAoBxeHHq AocyAo-
noro poocrigynaHnx (u. I 'I. 3 cr.
314 KnK), cyli Iraae nePeniPwrrl
yroI[y Ha si.[noshHicrb ii sul4ora[4
KIIK Yrpaisu raf a6o 3aKoHY, 3o-'
KpeMa. ft uto.4o Ha-ssHocri ni.ucran
4rts. BI,I3HaHHTI nunynarocd (v. 7
cr. 474 KnK), IrIo raKox< HeMo)K-
nuso 6es AocriAxenns si.unoni.{-
nrrx uarepialin AocyAonoro Po3-
cri,qysaHHs.
A npu po3rntli KJIorIoraHHiI
npoKlpopa npo 3aKPI4rrl rPuui-
HtrJrbHoro [poBa,tlxeHHr ra gsint-
nenns oco6r,r siA rpl'rMiHanbHoi
ni,unoni.qanrnocri, arotfi, sri,qHo s
rrp.rrMolo masiBrolo npo qe B 3a-
rosi qniiicwnprr'cq R carnrf,snMv
ari 6parnulnr ylacrb Y cYAoBoMY
posrnsfli; po3rnf,,4a€ IctrolroraHrul
yracnnrir cyroBoro npoBa,4KeHrul
npo r4ifi cueuHq cyloBoro BI,IKJII4Ky
rreBHr,D( oci6 ao cyAY aJrt Aourrry
Ta flpo nr,rrpe6ynanH-a IreBHIrx pe-
.Ieft su Aoryuenrir; squHse iHui
aii, Heo6xiani Artq ni,4roroBKl4 Ao
cyAoBoro po3ulruy (v. 2 cr. 315
KIIK).
Ovenragno, qo nraPiruenux ga-
Hrrx nI{TaHb HeMo)KIIuBe na ni,qcra-
ni oAnoro o6Blru!tsarbHoro aKTa ra
.uoAaHoro Ao Hboro pe€crpy Mare-
pia;rin,uocyaoeoro poscltigynaHnx i
He niArseplDKeHl4x AoKa3aMId Luo-
[oraHb yracHurin cyAoBoro rrpo-
Ba,qxeHrul. Ix nupirueHHa rarox
norpe6ye SaruavHoi bcnonra, ara
uicrurrcs ni.ue inme, sK Y Mare-
pialax 
.uocy.4onoro poacni'qyuaHu-t
ra uarepiaaax, si6panltx sa rarrwrt










3 Merolo nupiruenur ilocraBJIeHI'Ix
rrepeA HIIM 3aBAaHb (cr. 2 ICIK)
Ta .qocflrHeHHn rinuesoi MerM -
y)GaneHH{ rlpaBocyAHoro BI4rIpaB-
AyBanbHoro qu o6nraulnaarnoro
BrrpoKy (cr.cr. 370, 373,374 KIIK).
A ue neuoiru[so 6es 3aBqacHoro
AocKoHaJIoro 3HaHIUI i ctopouaulr,
i cyrorra .uauux uarepiali-e, y nepury
qenw vqrenianin nncwrnPorn no?-
qroro cni,qra, rax i neo6xi,4Hi AaHl
npo ftoro oco6y.
Tarclutt 3HaHHttM14 nogLIHFti
noro4irl,r rarox inuri ) racHI'IKI4
cyloBoro po3rnfiIy, a raKox cyr
(cylai), ocrilrna soHu nicrq ga-
BeprrreHH{ [epexpeoHoro Ao[I'ITy
csiAra \aoxyrb craBI{TI{ fioltY sa-
rrurraaH.s,, B ToMy -Ilrcri fi ri, ulo
cnpauonaui na s'xcynannx Aocro-
nipuocri ftoro norasaHr ('r. 1l cr.
352, cr.96 KnK).
flpan4a, npoIIeAYPa AoIrI{TY
cni.qra s cyAi s cr. 352 KIIK nunz-
caHa rIo-aMepI,IKaHCbKI,I, B po3pa-
xyHKy Ha cyA [puctDKHr,rx. Bona ne
y3ro,qxy€Tbcrl 3 nporonollleHl'IM y
la<oHi, ocHoBaHI{M ua raca,ui neP-
xoBeHcrBa npana (cr. 8 KIIK) nPa-
eor\4 cni.(ra LaBarv noxasaHrur (n. 4
.r. 1 cr. 66 KIIK), a orxe, EaBarLr
cloqarKy nirruri noragaHHrl upo
niaorr.ri ftorray (parrravui o6cranranlr,
i ryrue niclq uloro nhnoBi,qaru
Ha nocraBreni ganr,rranns. Bona
cynepeqfrb ft cyaonorvry PoarurlaY
s ,jacruHi rToro cylono-cliAqo-
ro acneKTy ra He Y3ro;DKyerrcs si
cnpluooauicrro ua nce6i'rre, no-
BHe ra Helmepe,4xene e'xcYranna
cyaou ycix o6cranuH xPuuiuall-
HOrO UpOBa,4KeHHq.
CyAoso-cri,uquft eJIeMeHr,
"nntereulrft" B 3araJIOM 3MariIJIb-
Iry crpyKTlpy cyAoBoro po3rn-flAy,
uoJrflrae y ToMy, Iqo cyA 3 MeTOIO
BI,IKOHaHHS nocTaBneHl{x nepeA
Hr{M 3aBAaHb Ma€ flpaBo 3a BJIaC-
Horo iniqiarunorc, Ha[PI,IKna'q,
BrlKrrvKaTr4 eKcnepTa Anfl AonI4Ty
grfi poe'lcnennx rucnonrY (v. I
cr. 356 KIIK), orrsnytr nesHe






Hr,rMrr ,qo vacy i Micqs uoAaHH{
cropoHaMl{ cyAy AOKa3rB € Hop-
Mlr, BI,InI4caHi s cr. 291 'ra q. 317
KNK.
flpunucu cr. 291 KIIK cro-
cyrorbcr 3aIsIOqHOrO erafly cTa-
aii aocYnqnoro PoscliaYnaHHq i
gBo.qflTbcf, Ao roro, ulo Ao o6sl4-
H\rBAJIIIHOTO AI'T9 TINI{ I{AIIOARJTCH-
HlrKaMr4, cylosi piileHns ra iHui
AoKF{errrLI i rr,rarepialu, lIIo Malorb
3HaqeHHl Alrq uboro rPruiHa.nr-
HOrO npoBa,4KeHH-tr, Aotryqalorbcf





niqo iuure, sr o6oslgsor npoxy-
popa Hararl,I cygY nraaaHi uare-
piaara na erani ni.qroioBrloro [po-
Ba,uXeHHrI, Irro6u rolonytovuft uir,
rrrnwaitrrregtrre - nicnc nnull{zarel{Htr
!
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.qoxyr'lenru, uos'sgaHi s rx npy-
qeHHrIM siAnosiAH[M ] racHrlKaM
rprzldrra-rrrnofo [poBalDKeHnr (nn.
l-4 \. 4 cr. 291 KnK). "HaAanns
cyAy inrrrux gorynrenrir Ao [orrar-
Ky cyAoBoro po3rn{,4y sa60ponr-
errbc.s" (a63. 6'r. 4 cr.291 KIIK).
Cyaosfift xe po3DrrJI, r-novix
rprox noc.niqoBHr.fi- erania cy4o-




Orxce, arrqo Br,D(oAr,rrr4 3 6)'roanb-
HOrO 3HaqeHHs HaBeAeHI{X ilpl,dIru-
cir, ro Br4xoAzrb, rqo "imui Aory-
MeHTI{" MarOTb rroAaBaTlzl . Cy4y He
paHirue, anix rononyourarl ni4rpue
cyAoBe sacigannr i oronocr,rrr npo
po3rnrl Bi.q[oBi.uHoro rplrnaina-rrr-
HoIo npoBa,eKenHr (v. I cr. 342
KIIK).
Ane ovewrgno, no-tteprue, rr1o
"inuri AoxyueHTr.r" B HaBeAeHoMy
ronrercri npl,Illrrcy 'r. 4 cr. 291
KIIK qe AoKrMeHrr{, o.qHonoprrr-
roni s peecrpoila rr,rarepiarie Aocy-
.rloBoro posc.nilynaHru, qunilrnuu
rro3oBoM Torrlo. A no-Apyre, Haae-
AeHe B q. 291 KIIK o6naexenntr
uloAo 
.qoAarrir 4o o6nranynalruo-
ro aKTa ne nfinosi.qae KoHcrr,rry-
uirinir:r sacagi cy4ouraHcrBa - cBo-
6oai cropiu s HaraHHi cy4y cnox
Aora:ir (n. 4 q. 3 cr. 129 Koncru-
rgfii Yxpairu).
Mix rnv cflpaBa ne rilrKa s
IIboMy. ftronoxenns -r. 1 cr. 317
KIIK nonnicrro Ae3aByrororb cKa-
saHe s a6s. 6 \ .  4 cr.29l KIIK i
n{oAo "iHrrrrlD( 4oryueHrir", i rrloao
ea6oponr.r ix na,uann-s 
.qo noqarKy
cyAoBoro poeraaay. BoHz nic-
Tqrb uplrHrlr4nono inrui ilpar,ulra,
npr{rroMy npaBr4Jra qr cneuianuHi
HopMr,r, poepaxonaui caMe Ha eran
niArorosqoro npooa4xeuur, rrci
fJlacflTb:'!,oryrr,tenru, inuri rr,ra-
repianr4, nalaHi cyay ni.q qac cy-
AoBoro [poBa.qxeHHrr rioro yrac-
cyloBoro po3rJtr4y ea6esne.rr,rru
yrracHr,rKaM cyAoBoro [poBa,4xeH-
IUr, y uepuy uepry o6nunyeave-
HoMy, {Krrlo nin gasnurr npo qe
KrrorroraHHrr, npaBo Ha osHaftoM-
JIeHrrr 3 rpuuirra.nqnolo c[paBolo,
ro6ro sa6esnevlnu pealisaqiro fto-
ro rrpaBa (u. 2 cr. 317 KIIK) xr
olHoro g o6os'qlrosrc< eneuenrin
mcaAu ra6eaneqeH H.s o6wtrynaue-
HoMy npaBa Ha 3axr{cr (c. I cr. 20
KIIK) ra, o.lHoqacHo, npaea o6wr-
HyBaqeuoro "MaTu AOCTaTHrO tracy
i uoxlr.rnocreft Ar.fl ni.{ro.roBKr4 Io
croro saxzcty" ar enponeftcbKoro
cTaHlapry npaBa Ha cIIpaBe4rII,I-
oufr cygonr,rft posrn U (n. "b" v.
3 cr. 6 
€nponericrrcoi xoHBenuii
rrpo 3axrrcr npaB nroAr{Hr,r i 'ocHo-
Bo[oJroxH]D( cno6og). A qe, y no-
piluxnui 3 [prrllrcoM a6s. 6 \. 4
cr. 291 KIIK, upanlnra rpaBo3ac-
TocyBaHrur Bluqoro pinua, truv.u
ft cd.q replnarvcn, i KepyBarncq,







Apyre. IIo4aHnx cyly cro-
poHoro o6nranynavennr (npory-
popou) ruarepiania Io_cyAoBoro
poscligl'naHnx (.nr i croponorc sa-
rorcry cnoix uarepianin) Br{rurr{Ba€
is cyri nigroroBqoro npoB4eKeHHs
.sK nepllloro eTarry cyAoBoro upo-
BaIDKeHHq, i u1o naxlueo, erarq/,
xrcEir sgiircnro€Tbc-rr 3a [paBr4jraMr,r
cyAoBoro po3rn"sIy.
Cyrr nigroronvoro [poBa-
IxeHHr npoqBm€Tbcfl y xaparrepi
pirrrgs5, uo cyA Mae rrpaBo [pu-
ilnsru ta fioro pesy.ntraralau, qKi,
y cBoro qepry. 3uL'rexarr ai4 roro,
3 SKIIM saL[rcqHI,IM aKIOM AOCy-
IoBoro posc;rigynanna, is n'tna
MoxnrrBrrx, [porrypop 3BepTa€Tbcs
Ao cyAy.
roprAKy (v. 1 cr. 288 KIIK), ro6ro
3A npaBwraMtr cyAoBoro po3rnrrAy,
ocrillrcl ryr fi]rraHr{r nnpiruyerl-
cr uo clri o6nr,ruynaveuurl, cyA He
Moxe He i'scparvr AoseAeHocri
Sarry nvuneHu-n oco6oro si,'r,no-
ei.uHoro 3noquuy riei qn inuloi
rfi{c(ocri ra inrura< o6crasfiH-nin-
craa i yrvroo rJrg TaKoro csinbFreH-
Hq, rr1o HeMr,rcJrr{Mo 6eg sce6i.r-
Horo, IroBHoro i neynepe4renoro
s'.scyBaHHs ycix o6cranrm AaHoro
xpuuiHaarnoro npoBa,qxeHr{rr.
Imuraura cJIoBaMIl, [pLI po3-
rna4i nane4eHro< flpoqecyzurbHnx
arril sx @oprr,r sarinveHHrr Aocy-
AoBoro poecni4yrannx, noAaHr,rx
npoKypopoM Ha cyloBr4rz po3rn u,
B po3nop-trpKenui cyly uaroru 5y-
ru uarepia.nlr 
.4ocyAoBoro poscai-
[Walerrg, rqo uiarnepnr]ryorr 4ani
arcr, ocrhrru 6es ix aocri4xeH-
nr y nigroroBrroMy cyAoBoMy sa-
ci,4anni 3a rrpaBrrnaMr,r cyAoBoro
po3ur,ruy' HeMoxJIr,rBo ga6esne.rr4-
rll garonnicrr, o6rpyHtonaHicm i
nuorunonauicm npI,rft HqflD( cy4ora
piueHb, ro6to neuo:rcrrr,rno sa6eg-
tte.rttrn BlIMor, ari crocyromcr
ycix cylowrx piurenr, ari npr,r-
frN,raro:rrcs cyAoM nepuoi iHcrauqii
3a pe3ynbTaTaMrr cyAoBoro upoBa-
lDKeHH.r (cr. 370 KnK).
flpu soepnenHi x nporqrpopa
Ao cyAy : o6rnnyaalrHr,rM aKroM
ni.qrorosqe npoB4eKeurls Ha rrpeA-
Mer npr43HaqeHHr Ha ftoro ni4c.raoi
cyAoBoro po3rngIy cKraAa€Tbc.tr 3
Anox nocni4osHrD( eraniB. Cuo.rar-
ry cyg r'ncony€, qr.r HeMa€ niAcraB
gnn npuitYxrrn pirrrgsr,, uepeg6a-
qeHra( y [yr{Krax 1-4 q. 3 cr. 314
KIIK. Ix nigcyruicrr o6yruonnroe
nepexia 
.4o ,[pyroro erarry - .ao
nrapiueuua nuraHb, nos'ggau[x g
ni.qroronxoro Ao cyloBoro posrns-
Ay, Ha _rrKoMy cyA: Bu3Haqa€Tbcs 3
Iaroro ra uicqem npoBeAeHH{ cy-
AoBoro po3rnqly; 3'rrcoBy€, y BiI-
KpI4TOMy rrr.r 3aKpr.rToMy cyAoBoMy
saciAaHHi neo6xilHo s.uirlcHronarr4
cyAoBr,rri po3ursA; npo crura,q oci6,
t'
c.rri4yoanna, ocrhrrra caMe BoHr4 Kox, IrIo He cropoHr,r nu6iprono,
cKJra,qarorb ocHoBy uarepiaain cy- na csirt po3cyA, BuKrroqHo 3a_
aonoi rplrviHanrnoi cupanu. Bes JrexHo nig o6pauoi HuMu raKru-
rlboro @opuanisorane AocyAoBe Kr4 AeMoHc,lpyrorb nepeA cyAoM ri
poscni4ynaunx 
.{K AocyAoBa cra- qu inuri AoKa3rr, a "pevoni .qoKirr4
4ia rpurraiuaabHoro npoBaAxeHHfl ornsrarorbcs cy4orun, 3 [oAaHHrrM
BTpaqa€ 6y4r-xrorft cenc. lx "A.rr.q osHaftoMneHHf yracHrlKaM
HassHocri n cy4i rprnriHaar- cyAoBoro npoBaAxeHHrr" (v. I cr.
noi cnpanr{ Ao cyAoBoro po3urrAy 357 KIIK); 'fnpororo;ru c.ri4vrax
BrrMara€ fr snacHe ftoro npoqe4ypa (po:uryronra<) 4iir ra inuri Aorryqe_
sa Hosnv K[K. Hi .uo uarepia.nie rpnuinarsuoro
flo-neptre, 6ee cnpanu ra Ii npoBa"qxeHHrr AoKyMeHTr{... [oBtr-
3HaHHrr cyA, po3noqaBuru cy4onrzfi nni 6yrrz oronorueHi B cyAoBoMy
po3rnql, ne. n s${ogi Br4KoHarr,r Br,r- saciganni sa iHirriarui}oro cy4y a6o
Morll 3aKoHy [IoAo BI,I3HaqeHHrI 3a Ktro[oraHl{rll,l yracnurin cy4o_
o6cxry 4orasia, rqo nigrl,ararom Boro [poBaAxennr" (v. 1 cr. 35g
4ocni4rennro ra nopxgry rx 4o- K[K). 3ricno, s4iiicuraru HaBe.qe_
c;ri.4xeHru, a ) racHuK[ cyAoBoro ni ra iu noai6Hi cyaono-cni.qqi aii,
flpoBa,qxeHtut ne n tvosi Br4crro- cnpruonaHi 3a cBo€ro c]rrno Ha
Br{rt4 cyAy cnoro paqionalbrry AyM- ycyHeHHs He[oBHorr,r AocyAeBoro
Ky 3 AnHoro upI{BoAy, ocrhrrsa poscnigynauna, cyA Moxe Jrlrrrle
B rlboMy uJraHi gaxoH Soprvrylloe ro4i, rolu n ftoro poonopa.4reHni
Jrrrlre'3ar:urbHe rrpaBr4Jro (v. I cr. e nonnorlinHa rprzuiHalrna cnpa_
349 KnK). A pea;riaaqi.a npana Ba.
cyly, _sKllo nporr{ rlboro He 3a[e- V rplarrrirraarHn cyAux.uepxaB
petryrorb ) racHr,rKrr cyAoBoro flpo- KoHurHenfturrHoi 
€rponra (<Dpan_
Ba,qxeHrur, Br{3Harr4 Hegoqilrnrau qii, OpH, IcnaHii roulo), sri xe_
Aocri.erenns gorasio uoAo rr{x pyrorbcrr rl{Mrr x npaBoBrrMn craH-
o6cran[H, .fiKi HiKura He ocnopp- plaqaMu, qo ft niwlrelrfHi cy4u,
nrrcr,.6es3HaHHrr,q)<epeJrieruicry i uarot raKy x< suiruany Oopruy
1l1n_gniauux AoxasiB (v; 3 cr. 349 rplruinaalnoro npoqecy, ffKy Mae
KnK) - HeMr{crrrlMa. Yrpaiha ga ii nosutn{ KIK, rraarc-
flo-4pyre, perurbHe sa6ebne- piarua 4ocygonoro poscni4ynaHnaqeuHs 3Mararrnocri cropin uepes nicnq ftoro.3aBeprrreHHrr pa3oM 3
upoqe4py AonilTy cni4ra, oco- o6sunyBanrHr,ril4 aKroM [epeAa_
6nrno sa6esneqeHHq npaBa cropo- rorbc.rr Ao cyAy y nrarusri eaunoi
Hr,r 3a>orcry Ha uepexpecHr{ft Aonur rpuuiHarrrnoi cnpanra. I qe xo.q_
cni4ra o6nrrrynaqeHrur Ha rrpelMer HraM qr{r{oM He 3aBaAr4Tb ii posurx-
He4ocronipnocri toro rroKa3aHb 
.qy cyAoM y cyAoBoMy saciAaHHi s
rIUUD(OM nOCTaHOBKrir 3anuTaHb i pexrui altara-nruocri cropiu.
qo.qo rvrox;rr.Inocri cnpuftunrrx .fr er4cHonK.,r: namnicrr e cy4i
cnigrona Sarrin, npo xri ror;r {ae rpranainaarnoi cnpanz sagAaneri.qr
[oKasaHurr, i ulo4o nonepe4uix Ao floqarKy cyloBoro posua4y e i
ftoro uoragaHr, ari He y3roAxy- o6lernannoro (ocHoBaHoro Ha 3a_
IoTbC{ 3 rroKa3aHrurMrrr n cy4i (Ha roui) ,neo6xi4nicnO, i enponeri-.
[peAMerAr,rcKpeAr4Tarliislricry no- cbl<rrM craHraproM cyAoqilHcrBa;
KasaHb), a raKox rrurrxoM Ha,qaH- "iHnri 4ii, neo6xiAni 4lx nigroron_
HrI rroKa3aHb, 4oryuenrin, qKi ni4- rur Ao cyloBoro sacigannx', (n. 4
rBepAxyrorb peny'raqiro cnigra (na \. 2 cr..3l5 KIIK), _ ue aii cyay,
rrpeAMer Ar,rcKpelr4Taqii csi,{ra), - .ari sno4amca roJroBHr,rM rrrrHoM .rro
cr. 96 KIIK, cropoua 3axr{cry Ma€ Sopuynaunr cy4onoi xpuuiHalr-
Hanepeil 3HarI4 rK lltic.r noralaut goi cnpaBu,
